John Muir Charter Schools
117 New Mohawk Drive, Suite F
Nevada City, CA 95959
Phone: 530.272.4008
Fax: 530.272.4009
Web: www.johnmuircs.com

John Muir Charter Schools Meeting of the Board of Directors
Emergency Meeting
Tuesday, March 17, 2020
1:30pm
John Muir Charter Schools Office
117 New Mohawk Rd. Suite F
Nevada City, Ca 95959
Telephonically
Call in: 1 (866) 266-3378
Conference ID: 916-366-7319
Passcode: 1795
Audio of this meeting will be recorded
AGENDA
1. Meeting Call to Order
2. Introductions
3. Oral Communications/Public Comments: Recognition of individuals wishing to
comment on non-agenda items may do so at this time. Individuals who wish to address
an agenda item may do so at this time or at the time the agenda item is heard. After being
recognized by the board president, please identify yourself. No individual presentation
shall be for more than three (3) minutes and the total time for this purpose shall not
exceed fifteen (15) minutes. Ordinarily, board members will not respond to presentations
and no action can be taken. However, the board may give direction to staff following a
presentation.
4. Adoption of the Agenda
5. Action Items
A. Approval of Resolution 20-02, Authorization to provide board chair and
CEO authority to unilaterally take any and all necessary actions to prepare
and respond effectively to the Novel Coronavirus/COVID-19 resolution
(attachment #1, pg. 3)
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6. Discussion Items
A. Temporary changes to The Brown Act (attachment #2, pg. 6)
7. Adjournment
This agenda was posted at least 24 hours in advance of the meeting at:
• John Muir Charter Schools Office, 117 New Mohawk Rd. Suite F, Nevada City, Ca
95959
• www.johnmuircs.com
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RESOLUTION No. 20-02
OF THE BOARD OF DIRECTORS FOR JOHN MUIR CHARTER SCHOOLS.
AUTHORIZATION TO PROVIDE BOARD PRESIDENT AND CEO AUTHORITY TO UNILATERALLY
TAKE ANY AND ALL NECESSARY ACTIONS TO PREPARE AND RESPOND EFFECTIVELY TO
THE NOVEL CORONAVIRUS (COVID-19) RESOLUTION
WHEREAS, the safety and well-being of all students, staff, parents and stakeholders of John Muir Charter
Schools is paramount; and
WHEREAS, in December 2019, an outbreak of respiratory illness due to a coronavirus now known as
COVID-19 was first identified in Wuhan City, China and has since spread to more than 75 countries, including
the United States; and
WHEREAS, on January 23, 2020 the national Centers for Disease Control (“CDC”) activated its Emergency
Response System to provide ongoing support for the response to COVID-19 across the country; and
WHEREAS, on January 24, 2020, the California Department of Public Health activated its Medical and
Health Coordination Center and on March 2, 2020, the California Office of Emergency Services activated the
State Operations Center to support and guide state and local actions to preserve public health; and
WHEREAS, on March 4, 2020 the Governor of the State of California declared an emergency statewide
relating to COVID-19 and has directed state agencies to provide updated and specific guidance to schools; and
WHEREAS, John Muir Charter Schools has been monitoring advice provided by the California Department
of Education (“CDE”), Nevada County Board of Education (“NCSOS”), the CDC, and the State and County
health departments; and
WHEREAS, on March 13, 2020, John Muir Charter Schools received notification by NCSOS, that in an effort
to prevent the spread of COVID-19, all public school districts are taking actions to close effective Monday,
March 16 for a period of at least three weeks; and
WHEREAS, the number of confirmed cases of COVID-19 is growing at an alarming rate both around the
world and in California; and
WHEREAS, more than 9,400 Californians in 49 counties are in “home monitoring” based on travel-related
exposure to the virus; and
WHEREAS, experts anticipate that, while a high percentage of individuals affected by COVID-19 will
experience mild flu-like symptoms, some will have more serious symptoms and require hospitalization,
particularly individuals who are elderly or already have underlying chronic health conditions; and
WHEREAS, John Muir Charter Schools has some students, staff and family members who are likely at risk of
more serious symptoms as a result of other health conditions; and
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WHEREAS, there are numerous legal and organizational impacts to decisions made in response to the
COVID-19 virus and strict adherence to provisions in existing school policies and/or procedures of John Muir
Charter Schools might prevent, hinder, or delay appropriate actions to prevent and mitigate the effects of
COVID-19;
NOW, THEREFORE, BE IT RESOLVED THAT THE Board of Directors of John Muir Charter Schools
directs the following:
John Muir Charter Schools shall close individual school sites as necessary, in accordance with local school
districts and county offices of education, and based on joint decisions made with JMCS partnering agencies
commencing March 17, 2020, based on the election of the chartering authority, NCSOS, to close for the same
dates, and based on the evident approval of such closures by county, state, and federal authorities. (NCSOS,
state, local and federal officials are herewith referred to as “Relevant Authority”).
During the period of closure, the JMCS COE and COO shall be entitled, in his discretion, to direct essential
staff to perform work at home or JMCS offices or other locations as appropriate;
The CEO may close the School for up to fifteen (15) school days based on the CEO’s determination that it is
necessary to protect student and/or staff health and safety; the CEO must seek the Board’s authority for any
closure longer than fifteen (15) school days;
In order to immediately protect the health and safety of pupils and employees, the CEO may waive any school
or organization-wide policy or procedure to implement directives from Relevant Authorities;
The CEO shall have the authority to exclude anyone from a JMCS classroom other than students and
employees, including parents and volunteers, in order to minimize risk of COVID-19 exposure from the
surrounding community;
In order to immediately protect the health and safety of pupils and employees, the CEO or designee may
exclude pupil(s) or employee(s) from school or school activities as necessary to implement guidance or
directives from Relevant Authorities or applicable law;
The CEO or designee may hire additional staff or independent contractors as necessary or convenient for
purposes of performing tasks recommended by Relevant Authorities or that the CEO deems necessary in
his/her discretion to mitigate the actual or potential impacts of COVID-19;
The CEO or designee may direct that all partnering agency and parent meetings, conferences, discussions, or
other required interactions be held electronically or telephonically in order to minimize potential exposure of
our students, staff, partners, parents or other community members;
As necessary, the CEO, in consultation with John Muir Charter Schools legal counsel, is directed to negotiate
any necessary changes to or cancellations of other non-employment contracts in order to mitigate losses that
John Muir Charter Schools would otherwise incur, or to provide different levels and types of services needed,
as a result of actual or potential impacts of COVID-19;
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The CEO, in consultation with John Muir Charter Schools legal counsel and our granting agency, shall propose
revisions to the academic calendar for the 2019-20 academic year, if necessary;
The CEO, in consultation with John Muir Charter Schools legal counsel and our granting agency, shall prepare
and file all necessary requests and supporting documentation to preserve full apportionment funding;
The CEO, in consultation with John Muir Charter Schools legal counsel, may approve use of virtual classes or
other programs designed to serve students who otherwise might be unserved;
The CEO is directed to continuously inform JMCS students, staff, partners, and families about updates to
information and directives being received from Relevant Authorities;
The CEO shall keep the John Muir Charter Schools Board and the charter school’s students, staff, partners, and
parents informed of his implementation of the provisions of this Resolution;
The CEO shall, if necessary, consult with JMCS’ insurer for any advisement as to how to deal with virus
related issues;
CEO or designee shall ensure that services to special education students continue to be provided in off-campus
locations when appropriate and possible in the event of a school closure;
In order to immediately protect the health and safety of pupils and employees, the CEO or designee may
restrict or cancel the use of school facilities by off-campus groups and may restrict or cancel extra-curricular
activities, field trips, sports, or other school activities sponsored by student or parent groups; and
The CEO, after consulting the Board Chair, shall have the authority to exceed the level of expenditures that
would ordinarily trigger the requirement to also obtain approval of the Board Chair or Board of Directors
under Board fiscal policies in order to pay for expenses related to the items contained in this
Resolution. However, the cumulative total of such expenses shall not reduce JMCS’ unrestricted reserves
lower than ten (10) percent without prior approval of the Board of Directors.
PASSED AND ADOPTED by the Board of Directors of John Muir Charter Schools on this 17th day of
March 2020.
AYES:

NOES:

ABSENT:

I, Stanton Miller, Chair of the Board of Directors for John Muir Charter Schools, Inc. of Nevada County,
California, do hereby certify that the foregoing is a full, true, and correct copy of a resolution adopted by the
said Board at an emergency meeting thereof held at 117 New Mohawk Rd. Suite F, Nevada City, Ca 95959
and telephonically 1 (866) 266-3378, conference ID 916-366-7319, passcode 1795; at by the vote above stated,
which resolution is on file in the office of the said Board.
________________________________
Stanton Miller, Chairman of the Board
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How to Address COVID-19 with Your Governing Board: Brown Act Reminders
Number 13

Background
With growing concerns over the spread of the novel coronavirus (COVID-19),
many public agencies are closely monitoring guidance and updates from health
and science officials. The California Department of Public Health (CDPH) along
with the Centers for Disease Control and Prevention (CDC) have been providing
regular updates and recommendations for employers, and the fluidity of the
situation has resulted in some public agencies taking or considering actions on
an emergency basis or without the time for all the public notice and input
required for routine public business.

March 2020
Number 13

Generally, the public has a right to attend meetings and address the legislative
body on any item on the agenda or any item of interest to the public that is
within the subject matter jurisdiction of the legislative body. With increased
precautions in place related to large gatherings and travel, public agencies are
faced with the need to make decisions quickly in response to the latest
information available. The following provides guidance for conducting public
meetings to discuss COVID-19 with your governing board and the public, in
compliance with California’s open meeting laws under the Brown Act.
How to Convene a Meeting:
•

•

Notice must be given of the time and place for regular meetings, by
posting an agenda at least seventy-two (72) hours in advance of the
meeting. Posting must occur in a place that is freely accessible to the
public and on the agency’s website.
A special meeting may be called at any time including weekends and
holidays, by notice at least twenty-four (24) hours in advance of the
meeting. Only the business set forth in the notice may be considered
at the meeting.

Mary Lerner
Partner
Governance Practice Group Co-Chair
Fresno Office
mlerner@lozanosmith.com

Emergency Meetings:
•

In case of an emergency meeting to consider matters that require
prompt action due to the disruption or threatened disruption of public
facilities and services, the Brown Act meeting notice described above is
not required. However, absent a “dire” emergency, attempts must be
made to contact the media by telephone at least one hour before the
meeting, unless the telephones are not working. Following the
emergency meeting, the minutes of the meeting, a list of persons
notified or attempted to be notified of the meeting, and actions taken
must be posted for ten (10) days in a public place.

Anne Collins
Partner
Governance Practice Group Co-Chair
Sacramento Office
acollins@lozanosmith.com

As{SR306236}
the information contained herein is necessarily general, its application to a particular set of facts and circumstances may vary. For this reason, this News Brief
does not constitute legal advice. We recommend that you consult with your counsel prior to acting on the information contained herein.
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Not all discussions about COVID-19 necessarily merit an “emergency” situation allowing for greater flexibility with
certain legal requirements. For purposes of the Brown Act, an emergency is defined as a “work stoppage, crippling
activity, or other activity that severely impairs public health, safety, or both, as determined by a majority of the
members of the legislative body.” A “dire emergency” is a “crippling disaster, mass destruction, terrorist act, or
threatened terrorist activity that poses peril so immediate and significant that requiring a legislative body to provide
one-hour notice before holding an emergency meeting under this section may endanger the public health, safety, or
both, as determined by a majority of the members of the legislative body.” (Gov. Code section 54956.5(a).) The
legislative body should make findings supporting the existence of an emergency.
Attending Meetings Remotely: On March 12, 2020, As part of a larger effort to address the outbreak, Governor
Gavin Newsom issued an executive order allowing state and local legislative bodies to hold meetings via conference
calls without violating the Brown Act. Board members may attend regular, special, or emergency meetings by
telephone (or video conference), and the Governor’s executive order waives the following requirements which normally
apply to teleconference attendance:
•
•
•
•
•

A quorum of the members participate from locations within the boundaries of the agency and each location
is accessible to the public;
Each teleconference location from which a member will participate must be publicly noticed, and agendas
must be posted at each teleconference location;
Each teleconference location be accessible to the public;
Members of the public may address the body at each teleconference location; and
At least one member of the legislative body must be physically present at the location specified in the notice
of the meeting.

These requirements are waived on the condition that 72 hour or 24 hour (whichever applies) public notice is still given,
and the notice shall include at least one publicly accessible location from which the public can observe and offer public
comment. Given the context, it appears that the one “publicly accessible location” does not have to allow for physical
or video observation. Rather, providing for a central place to listen in and address the board by conference call
potentially may suffice. In the event a public agency provides a meeting room for the public to observe and comment
by teleconference, we recommend that a warning be posted at the site and on the notice, stating that health officials
recommend against large gatherings, and that anyone attending does so at their own risk.
How to Act on Items Not on the Agenda: Under normal circumstances, the legislative body may not discuss or take
action on any item that does not appear on the posted agenda. The following exceptions apply:
•

Subsequent Need. The legislative body may act upon an item not appearing on a regular agenda upon a
finding by two-thirds (2/3) vote of the members present, or by unanimous vote if less than two-thirds
(2/3) but more than a quorum of members are present, that there is a need for immediate action and the
need for action came to the attention of the agency after the agenda was posted.

•

Emergency Situation. If by a majority vote the legislative body determines prior to any such action that
an “emergency situation” exists and that prompt action is required, they may take action on an
emergency item not appearing on the posted agenda. The emergency situation exception is for an
agenda that has already been posted, in contrast to the emergency meeting discussed above.
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How to Address the Board in Closed Session:
•

The legislative body may discuss COVID-19 in closed session if there has been a threat of or exposure to
litigation. An attorney should be present at such closed session discussion.

•

There is also an exemption under the Education Employment Relations Act for discussing
negotiations. Therefore, topics such as changes to work day and work year, overtime for employees doing
deep cleaning, addressing non-refundable staff travel plans, changes to employee leave provisions, all of
which are negotiable, may be discussed in closed session as long as the purpose of the discussion is to
discuss negotiation direction and strategy.

•

The Brown Act provides that the legislative body may go into closed session to discuss threats to public
safety/security, including a threat to the public’s right to access public facilities or public services. However,
the intent of this exception appears to focus on allowing law enforcement officials or security consultants
to advise during closed session and should be used with caution.

For more information on issues arising from COVID-19, please contact one of our eight offices located statewide. You
can also subscribe to our podcast, follow us on Facebook, Twitter and LinkedIn or download our mobile app.
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